Reducing the bureaucratic burden on governors by professionalising the role of the clerk: 5 quick wins

Here are 5 ways in which the clerk could take on tasks currently assigned to governors:
1. Ensure accountability

The clerk could become the governing body’s lead officer for ensuring proper, clear and regular accountability with specific responsibilities for:

· Collecting and collating relevant data

· Ensuring that governors regularly self-assess their performance of accountabilities

· Writing and publishing an annual report.
2. Lead communication role

Without diminishing the role of the chair, the clerk could become the recognised gatekeeper and gateway of all communications to, between and from governors, ensuring efficiency, effectiveness and consistency.

3. Ensure statutory responsibilities are met
As the main legal adviser to the governors, the clerk could ensure and report annually on governors’ fulfilment of their statutory responsibilities.

4. Standing items for agendas

The clerk’s responsibility for shaping an agenda in partnership with the chair and headteacher should be enhanced to make him/her the lead officer for constructing and publishing the agenda, including standing items which he/she knows to be essential. He/she could also take responsibility for ensuring that agendas are relevant, purposeful, reflective of governors’ three key roles (especially the strategic role) and capable of being dealt with adequately in the time allowed.

5. Increased powers

The clerk could be given the power to:

· Disqualify governors

· Recruit and appoint community governors

· Deny papers and decisions if not compliant with regulatory requirements

· Receive complaints and ensure process followed

· Appoint Appeals Panels: Staff Dismissal; Pupil Exclusion.
The professionalisation of clerking – next steps
Rationale and proposals

In the next few years government policy is likely to result in a smaller public sector and many more schools operating independently of local authority control, either singly or in various forms of collaborative arrangements.
For that independence to prosper, it must be based on solid foundations. Schools have to look increasingly to maximising their own resources in a more open market for support services. 
In responding to the increasing demand on schools to be more business-like, the role of the professional school business manager as a key member of the school’s leadership team has evolved in recent years from what was once a rather lowly post within an admin team in the school office. A parallel development has occurred in governing bodies, whereby the humble note-taker has become a professional clerk often employed by a local authority clerking service. Recent reports recommend that this evolution should go further – but without saying how. This paper offers a way forward.
Comparisons are often made between governing bodies and Boards of Directors. The parallels aren’t exact but there is some validity in the observation. To the extent that it is true, then the role of the governing body clerk should be more akin to that of company secretary or clerk to Justices.
For this to occur, the role of the clerk should be expanded significantly, taking on some of the responsibilities and powers currently invested in governing bodies. In short, these are:

Ensure accountability

The clerk could become the governing body’s lead officer for ensuring proper, clear and regular accountability with specific responsibilities for:

· collecting and collating relevant data

· ensuring that governors regular self-assess their performance of accountabilities

· writing and publishing an annual report

Lead communication role

Without diminishing the role of the Chair, the clerk could become the recognised gatekeeper and gateway of all communications to, between and from governors, ensuring efficiency, effectiveness and consistency.

Ensure statutory responsibilities are met
As the main legal adviser to the governors, the clerk could ensure and report annually on governors’ fulfilment of their statutory responsibilities.

Standing items for agendas

The clerk’s responsibility for shaping an agenda in partnership with the chair and headteacher should be enhanced to make him/her the lead officer for constructing and publishing the agenda, including standing items which he/she knows to be essential. He/she could also take responsibility for ensuring that agendas are relevant, purposeful, reflective of governors’ three key roles (especially the strategic role) and capable of being dealt with adequately in the time allowed.

Increased powers

The clerk could be given the power to:

· Disqualify governors

· Recruit and appoint community governors

· Deny papers and decisions if not compliant with regulatory requirements

· Receive complaints and ensure process followed

· Appoint Appeals Panels: Staff Dismissal; Pupil Exclusion

This would have a number of benefits. It would:
· raise the status of clerk to the governing body

· free up governing bodies from some of their more mundane operational and compliance-monitoring activities in order to help them focus on their proper strategic role

· greatly reduce the common “servant of two masters” practice of employing the head’s PA as clerk, with its attendant risks of conflicts of interest 

· lead to more effective governing body practices and ensure the legality of all their dealings

· create an attractive career path with transferable skills for high quality people interested in professional clerking in a range of contexts 

The argument is developed through the following sections:

Recommendations and evidence from recent reports
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Increased powers and responsibilities: proposals
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Background detail is offered in the Annexes:
Annex 1
role of the company secretary
Annex 2
national model job description and person specification
Annex 3
national training programme for clerks

Recommendations and evidence from recent reports
The University of Bath Governance Study (Maria Balarin | Steve Brammer | Chris James | Mark McCormac) published in Oct 2008 recommended that:

The status of the clerk to the governing body should be raised and the clerk should not work in the school in a different capacity to reduce the potential for conflicts of interest

and that

Training for new governors, chairs and clerks should be compulsory

It found that “the clerk has a clearly specified and important role in ensuring that the governing body performs is functions properly. The role requires a wide range of high level skills and qualities. The Study’s findings indicate that there is an association between the effectiveness of the clerk and the effectiveness of the governing body.”
Also published in 2008, Governing our Schools: A report by Business in the Community recommended that:

“All schools should have professional clerking support, shared among several schools if necessary. Greater support, training and guidance should be given to the clerks of governing bodies. An accredited training programme for clerks (which is available) should be made mandatory for all clerks.”

It recognised that “the role of the clerk is crucial in ensuring that the governing body operates effectively, but it is not always well understood...We believe that all governing bodies should have access to high-quality clerking, provided by trained people either from outside or within the school.”
The authors likened the role of the clerk to “the roles of Company Secretary, one of high status, requiring training and accreditation, and Clerk to the Justices... In the latter the clerk is responsible for the co-ordination of and advice on the selection of magistrates, organising and in some cases delivering training and providing expert advice on and running the administrative systems...Every school should have a trained clerk: training and accreditation for clerks should be compulsory, and their pay should be commensurate with their importance.” 

The 21st Century School: Implications and Challenges for Governing Bodies - A report from the Ministerial Working Group on School Governance (2009) concluded that:

“All governing bodies should be supported by trained clerks to advise and guide them in the exercise of their functions...The role of the clerk to the governing body was akin to that of a clerk to a court and they were much more than mere note takers. Effective clerks to governing bodies were essential to give governors guidance on their duties; however, too many governing bodies used the school secretary or head’s PA as clerk. This could create difficulties and compromise the individual’s position if they had to challenge the head over a course of action that was being proposed...The status, skills and independence of clerks to governing bodies should be raised, so that they can provide a more professional service to governing bodies.”
More recently, the Education and Employers’ Taskforce Working Group on School Governance made a series of policy recommendations for government in conjunction with schools and professional organisations concerned with governance. Recommendation 10 reads: All schools should have a trained clerk, ideally accredited, who is able to act independently and who understands the legal and statutory requirements of school governing bodies and provides a professional clerking service. Such a service might be efficiently provided by local provider or by federations of schools.

The National Governors’ Association’s proposals to DfE on reducing the bureaucratic burden on governors advised:
The roles of the chair of governors and of the clerk to the governing body are critical, and should be recognised as such with specific training.    

Most governors should be spending much nearer the equivalent of ten days a year - or on average two hours a week during school term time - on the role, and it is important that this message is conveyed to prospective governors and that this time is used effectively at the necessary strategic level, rather than wasted with unnecessary tasks which should be delegated.  Clerks to governing bodies have a key role in this.

The role of the clerk
The 2002 Education Act makes provision for the appointment of a clerk to the governing body of a maintained school. The governing body must appoint a clerk and the clerk may not be a governor, associate member or the headteacher of the school. In the clerk’s absence, a governor but not the headteacher may act as clerk for that meeting. The Governors Guide to the Law makes clear that the clerk needs to work effectively with the governing body and the headteacher to support the governing body and be able to advise the governing body on constitutional and procedural matters, duties and powers.

The clerk is accountable to the governing body.

Specifically, the clerk is responsible for

· convening meetings of the governing body

· attending meetings of the governing body and ensure minutes are taken

· maintaining a register of members of the governing body and report vacancies to the governing body

· maintaining a register of attendance and report this to the governing body

· giving and receiving notices in accordance with relevant regulations

· performing such other functions as may be determined by the governing body from time to time.

A full job description and person specification for governing body clerks can be found in the training and recruitment section of GovernorNet website. It runs to four pages and sets out a series of very high level requirements. (See Annex 2 for the details). Clerks clearly have very important responsibilities and are important in ensuring the proper functioning of the governing body.

The clerk has a clearly specified and important role in ensuring that the governing body performs is functions properly. The role requires a wide range of high level skills and qualities. The Study’s findings indicate that there is an association between the effectiveness of the clerk and the effectiveness of the governing body. In about a third of survey respondents’ governing bodies, the clerk to the governing body also works in the school in a different capacity, which may lead to conflicts of interest. There is a national accredited training programme for clerks and a set of national standards. (From University of Bath Report)

The School Governance (Procedures) (England) Regulations 2003 lay out the current legislation relating to clerks:
Functions of the clerk to the governing body

9.  The clerk to the governing body shall—

(a)
convene meetings of the governing body in accordance with regulation 11;

(b)
attend meetings of the governing body and ensure minutes of the proceedings are produced in accordance with regulation 13(1);

(c)
maintain a register of members of the governing body and of associate members and report any vacancies to the governing body;

(d)
maintain a register of governors' attendance at meetings and report on non-attendance to the governing body;

(e)
give and receive notices in accordance with—

(i) 
regulations 17 (Notification of Appointments) and 22 (Resignation) of, and paragraph 10 of Schedule 6 (Notification of disqualification) to, the Constitution Regulations; and

(ii) 
regulations 5(4) and 11(4) of these Regulations;

(f)
report to the governing body as required on the discharge of his functions; and

(g)
perform such other functions as shall be determined by the governing body from time to time.

The current state of clerking

How many clerks are there?

It is impossible at present to answer this question with any degree of precision. Although each governing body must appoint a clerk, a clerk may serve more than one governing body. Clerks employed by a local authority may clerk several governing bodies. There is no reliable contemporary data. 
Who are they?

Currently the post of clerk is fulfilled by a wide range of individuals:

· School staff (often the headteacher’s PA) who have had the role of clerking to governing body bolted on to their existing post. 
· Retired education professionals

· Women using the post as a stepping stone to returning to full-time employment

· Those needing flexible hours to fit with domestic arrangements

· Parents and carers wanting to help their child’s school 
These people may be employed by a clerking service and bought in by governing bodies or recruited and employed directly by a governing body.
Strengths and weaknesses of the current arrangements

Many in the first category receive no training as the school is reluctant to allow them to attend during school hours and so have no clear understanding of the role they are meant to fulfil. Often they receive no job description or pay for the work they undertake in this capacity. This understandably results in a lack of priority being given to the role, and a lack of enthusiasm. They are exposed, too, to conflict of interest: in their school role they are line managed by the headteacher or another member of staff; in their clerking role they are supposed to be allied to the governing body. This tension can make it impossible for this category of clerk to be effective. There are also problems regarding confidentiality. Arguably this clerk has the worst of all worlds.
The quality and effectiveness of those in the remaining categories depends upon:

· Access to regular updates and briefings

· The status they are afforded by the governing body

· Access to and learning from training

Training and accreditation
There is a national training course for clerks which had provided the basis for accreditation via a Level 3 BTEC, accredited by Edexcel. This accreditation was dropped by Edexcel in 2010 due to the relatively small number of candidates.

Although substantial elements of it are still relevant, the course needs to be updated.

Many local authority governor services teams offer training to clerks using a variety of approaches and including a variable range of content. The latest data (for financial year 2009 -10) shows that the national average of training provided for clerks per year is 32 hours-worth. The highest number of hours of training provided by region is found in the south west (46) and it is lowest in the north east (18). Shire authorities provide the highest average number of hours (62) and metropolitan authorities the lowest (21). These averages, though, are based on unequal numbers of responses from the different authorities and regions, so may be misleading. 
To some extent the process of accreditation standardises training but there are several different forms of accreditation available and in use by different local authorities. For more detail, see the table below.
If clerks are to be given higher status and accorded parity with company secretaries, their training and accreditation must be standardised and quality assured.

Company and chartered secretaries can choose to be members of ICSA – The Institute of Chartered Secretaries and Administrators which describes itself as “the international qualifying and membership body for the Chartered Secretary profession and the world’s leading authority on governance and compliance”. Go to www.icsa.org.uk for more detail.

The professionalization of clerking could enable clerks to governing bodies to become members of ICSA or an alternative professional body would need to be established to set standards and ensure quality nationally.

Accreditation
National Service Improvement Group’s (NSIG) Clerks’ Accreditation Survey Results (2009)

69 responses to the survey were received. There are 150 authorities so the response is certainly statistically valid. Of these, 4 did not return the form, but just sent a brief overview by email.
41 (59%) of the respondents don’t provide accredited programmes. Many of these ‘nil response’ authorities do give details of what training they provide in-house for their clerks, but these comments are not included in this summary of results. I have included details from those authorities who have devised internal accreditation programmes that are assessed by an external body.

	Currency


	Accreditation programme 
	LAs using this programme


	No of clerks accredited


	Price range
	Duration

(months)

	Nationally recognised qualification but not specific to clerking role
	NVQ Business and Administration Levels 2, 3 & 4
	Cumbria

Bromley (do not use level 2)
	16 

Approx 30
	Free-£800
	12 

	Nationally recognised qualification specific to clerking role
	BTEC Level 3: National Clerks’ Training Programme (DCSF)

NO LONGER AVAILABLE


	Lancashire

Middlesbrough

Wigan

Somerset

Essex

North Tyneside

Medway

Kent

East Sussex

Derby

Staffordshire   

Wirral                     
	0

2

0

15

12

3 

25

50

9

14

120

16
	£300-£500
	6-24

	
	BTEC level 3: Professional Development Advanced Certificate in Support and Administration of Governing Bodies 
	Swindon

West Sussex

Wiltshire
	10 

19 

42
	£250-£450
	18

	Qualification specific to clerking role but not recognised nationally
	ISCG
	Oxfordshire

Cambridgeshire

Buckinghamshire

Hampshire

Warwickshire

Portsmouth

Surrey                                  
	49

5 

8

77

19

18

65
	£250-£1800
	12-16

	
	Individual LA  programmes
	Knowsley

St Helen’s

Wirral 

Northamptonshire

Isle of Wight
	7

about 10

18

14

21
	Free-£1000
	6-12


Local authorities’ clerking services
The majority of local authorities offer a clerking service. There is no standard model but common practice is that the LA recruits, trains, updates, deploys and quality assures a team of clerks to service a number of governing bodies each. This service is usually offered as a traded service via a service level agreement. It may be subsidised by the LA or, less frequently, operates on the principle of full cost recovery. Historically, many more northern LAs have offered such a service than those in the south, but the pattern has shifted in recent years.
Information on clerking services from most recent national benchmark data (for financial year 2009 -10)
93 out of 150 LAs responded.
69% of LAs provided clerking services. The highest proportion was in the north (94-100%); lowest in South West (20%). This is inversely proportional to the pattern for hours of training offered to clerks (see above), probably because the professional clerks need less training than those operating outside a clerking service. If this is the case, then clerking services are clearly more economical than the alternatives. Where a clerking service is available, on average 50.7% of governing bodies use it.
The Professionalisation of Clerking
Why should clerking be professionalised?

Addressing Accountability

Lack of accountability to the tax payer has been an ongoing theme to which the media has regularly returned with damaging results, most notably in 2009-2010 as a result of the so called ‘Expenses Scandal’. 

This has resulted in a cynical attitude towards governance in its widest sense and a distrust of all who are charged with delivering government objectives intended to improve lives.

To ensure that the Big Society works and all are engaged, transparent accountability and the methods for ensuring it must be clearly demonstrated.

Specific to governing bodies was the removal of the requirements to provide a written Annual Report to Parents* (ARP) and to hold an Annual Report to Parents Meeting. The report was replaced with the School Profile, an online document. This is generally viewed by governors, headteachers and other professionals as not fit for the purpose intended and the lack of parental about the existence of this document bears out that view.

By giving the Clerk to the Governing Body responsibility for enhanced public-facing accountabilities governing bodies will be confident that they are being accountable and being seen to be so.

Enhanced status
Enhancing the status of clerks has the potential to transform the way governing bodies work and maximise their impact on school effectiveness.  Shifting important responsibilities from the volunteer group to a professional postholder will allow governing bodies to focus on their strategic and scrutiny roles. 

The clerk will take lead responsibility for ensuring accountability.
The clerk would continue to serve the governing body but would have clear responsibilities and independent decision-making powers designed to ensure governing body accountability and effectiveness. 
Clerks hold a special position with regard to the governing body.  It is now comparatively rare for them to be volunteers. Governing bodies are increasingly aware of the need to ensure that their clerk is trained and the new Ofsted criterion to judge governing body effectiveness has made that need more explicit. (All/most – check) local authorities offer s training for clerks to governing bodies and many run clerking services so expertise is widely available. However what is offered varies and so expectations and standards also vary. 
In tandem with the introduction of enhanced status of clerks should be training requirements so that expectations are detailed, explicit and standards consistent.
Career Clerk

The introduction of a nationally recognized qualification with set standards, allied to those required of Company Secretaries, Chartered Secretaries, Parish Clerks and other associated roles would provide clerks with high level transferrable skills and a career path. 

Enhanced status, powers and responsibilities for clerks to governing bodies would provide the following direct benefits to governing bodies and schools:

i. Governing bodies employing clerks meeting those standards could be confident that they had the professional support and guidance needed to fulfil their hugely significant but nevertheless volunteer role.

ii. Headteachers would be relieved of the burden of trying to guide less effective governing bodies and/or provide clerks from their staffing complement.

iii. Removal of conflict of interests: Clerks employed at the school in other roles are often under pressure by other staff to betray confidential information.

iv. Free governing bodies and headteachers from areas that sap time and energy and divert them from the strategic agenda.

Ensuring Quality and Consistency of Clerking for Governing Bodies

If implemented the proposals given in this report would need to be underpinned by clearly defined national criteria and a statutory requirement for accreditation and training for clerks to governing bodies.

Clerks could continue to be appointed by governing bodies through most of the existing wide range of paths:

i. Self employed

ii. Directly employed by the governing body

iii. Employed by LA Clerking Service

iv. Employed by Clerking agencies.

Proposals

Enhanced responsibilities

Ensure accountability

Since the abolition of the requirement for governing bodies to publish an annual report to parents and hold an annual meeting where the report could be questioned, the visible public accountability of governors to their communities and the taxpayer has largely disappeared without trace.

The clerk could become the governing body’s lead officer for ensuring proper, clear and regular accountability with specific responsibilities for:

· collecting and collating relevant data

· ensuring that governors regular self-assess their performance of accountabilities

· writing and publishing an annual report

Lead communication role

In addition to the annual report, the clerk should continue to fulfil all his/her existing responsibilities in relation to the publication of agendas and minutes. Without diminishing the role of the Chair, the clerk could become the recognised gatekeeper and gateway of all communications to, between and from governors, ensuring efficiency, effectiveness and consistency.

Ensure statutory responsibilities are met
As the main legal adviser to the governors, the clerk could ensure and report annually on governors’ fulfilment of their statutory responsibilities, using the relevant section of the SEF.

Standing items for agendas

The clerk’s responsibility for shaping an agenda in partnership with the chair and headteacher should be enhanced to make him/her the lead officer for constructing and publishing the agenda, including standing items which he/she knows to be essential. He/she could also take responsibility for ensuring that agendas are relevant, purposeful, reflective of governors’ three key roles (especially the strategic role) and capable of being dealt with adequately in the time allowed.

Increased powers
1. Disqualification of governors: 

Currently, the School Governance (Constitution) (England) Regulations 2007 states:

Failure to attend meetings

Schedule 6, Regulation 5.—(1) this paragraph applies to any governor who is not a governor by virtue of his office.

(2) A governor, who, without the consent of the governing body, has failed to attend their meetings for a continuous period of six months beginning with the date of the first such meeting he failed to attend, is, on the expiry of that period, disqualified from continuing to hold office as a governor of that school.

In reality the decision to disqualify a governor who is continually absent depends on the governing body having sufficient knowledge of regulations and being prepared to take action. 

The acceptance of apologies is often tacitly given and recorded; even when they have not been offered. To whom apologies should be sent is not defined in law. Continued absence by some increases the workload on all, slows progress and impacts negatively on governing body effectiveness.

Governing bodies are often reluctant to address this issue because of the perceived personal nature of such a step and the potential for unhelpful repercussions. For example, there numerous, small, rural schools where governors are often well known to each other and may be friends and neighbours, parents of their child’s friends governing bodies may baulk at disqualifying an absentee parent governor because of the potential for dissent against the decision amongst the whole parent constituency. 

Putting responsibility for action on neutral clerks would take away that dilemma and ensure appropriate action is taken promptly: disqualification and new governor identified to fill the resultant vacancy.

In order to ensure that governors do not feel sidelined by this, the clerk should notify them that he/she intends to take the necessary action at least one calendar month beforehand.
2. Recruitment and appointment of community governors
Statistically the Community Governor category has the second highest proportion of vacancies (national average 14.1%) after Sponsor Governors – an optional category - and yet is the only category over which the governing body has direct recruitment control.
The following reasons for this position are often cited:

· The governing body wishes to give the matter proper consideration but is too busy dealing with other business on the agenda to address the issue

· The governing body lacks resources to actively recruit ie additional time and effort

· The governing body believes that, having carried out an audit of its membership’s skills and knowledge, the ‘ideal’ person eg accountant, lawyer is not known to them yet but they will keep the place free until such a person appears

· The governing body is content with its membership and would prefer not to have new members which may disturb the balance.
Removing this responsibility from the governing body and giving to clerks the responsibility and power to act, within prescribed timescales and against laid down criteria, governing bodies will be able to be confident that they will have the full membership to share responsibility and workload.

Governors would still be free to nominate appropriate people for this type of vacancy and see the sort of potted biography for each candidate that the best governing bodies currently demand.
3. Deny papers and decisions if not compliant with regulatory requirements

Currently Procedures Regulations explicitly lay down the requirement for the agenda and all papers to be provided to governors at least 7 days in advance of the meeting. Despite this fact the regulation is often flouted without good cause.

Although governors have the right to deny consideration of any papers and decision if the regulation has not been complied with they rarely if ever do so and it is clear that this must have a negative impact on the quality of decisions undertaken and therefore on pupil outcomes and the value tax payers receive on their investment in those pupils.

As would be the case in any sphere of business decision-makers need to be sure that they are fully apprised of all implications relating to those decisions. They need high quality information in sufficient time to consider those decisions and not be rail-roaded by a loaded agenda.
They need sufficient time to properly investigate any areas they are uncertain about and be satisfied that the answers they receive, based on evidence, will lead to positive outcomes for pupils.

Those charged with leading key items and providing papers must be compelled to fulfil their responsibilities. Those not complying are often repeat offenders. Where this happens the governing body is disempowered from properly fulfilling its challenge and accountability role on behalf of the taxpayer and society as a whole.

As with disqualification, reluctance to address this issue is often because governing bodies lack confidence and detailed knowledge about regulations. By the very fact that they have volunteered to undertake the governor role members are very inclined to want, rightly, to support their schools. Personalities and the desire not to cause additional stress to professional staff is also a common barrier to ensuring that the professional approach necessary to ensure rigorous and sound decision making are undertaken.
By removing this responsibility from governing bodies to a neutral clerk the distracting issues identified above can be removed. Led by their chair, governing bodies would retain their absolute right to decide on the agenda and accept genuinely urgent business but empowering the clerk would provide clarity and allow governors to focus on their strategic role.
This undoubtedly demands that the clerk develop a thick skin and self-confidence. Working in close partnership with the chair, he/she will need to become authoritative but not overbearing.
4. Receive complaints and ensure process followed
It has long been a statutory requirement for governing bodies to ensure that their schools have a legally compliant Complaints Policy and process in place. In addition they are responsible for the management of the complaints process once activated. This operational responsibility is likely to fall most heavily on the chair and once activated. To ensure fairness to all parties involved it needs expert management and administration; by its nature it is time-consuming and unfair and unnecessary burden on governing bodies.
However, the following scenarios are not uncommon:

· Non-compliance with the policy at the school despite its existence

· governing bodies failing to ensure an up-to-date policy is in place that then find their credibility as the ‘responsible authority’ is called in to question by the local community
· parents (and other complainants) unaware of the existence of that policy and the proper process for making a complaint

· parents becoming frustrated with the lack of clarity; leading to an escalation of negative feelings that hamper resolution
· delays to due process and management of complaints because of lack of expertise in handling complaints.
The above can result in:
· parents’ negative feelings about the school exacerbated due to dissatisfaction with the response to complaints

· that dissatisfaction seeping into the wider parent community
· bad publicity for the school that was wholly preventable.
By channelling all complaints through the clerk the above can be avoided.
The clerk would

i. Ensure the policy was up-to-date and regularly scheduled for review

ii. Be trained to deal with all complaints professionally
iii. Ensure effective communication between all parties throughout the process
iv. Appoint governors’ to complaint panels
v. Convene the hearing and ensure all parties including witnesses are invited to attend

vi. Manage all paperwork including circulation of evidence

vii. Inform complainants of the governing body’s decision
viii. Report to the governing body on any necessary changes as a result of complaints that are upheld.
Whilst it may initially appear to governors that the clerk is taking on the whole process, he/she will need to reassure them that his/her role is to manage the efficient administration of the process, not to make any decisions about the individual case.
5. Appoint Appeals Panels: Staff Dismissal; Pupil Exclusion
At present governing bodies are responsible for providing a panel for the above categories of hearing. The process is initiated by the governing body and this often causes a delay in the fair process and increased distress for the appellant.
Governing bodies would remain the decision making authority. But channelling all management of this work through the Clerk from the outset would speed up the process and remove this inappropriate operational burden from governing bodies.

Annex 1

Roles of Company Secretary and clerk to a governing body

	Company secretary
	Clerk to GB

	Responsibilities not defined in law. Despite the name, the role is not a clerical or secretarial one in the usual sense. It is a senior position in a private company or public organisation, normally in the form of a managerial position or above.
	Responsibilities defined in Guide to the Law; model jd and person spec. The 2002 Education Act makes provision for the appointment of a clerk to the governing body of a maintained school. The governing body must appoint a clerk and the clerk may not be a governor, associate member or the headteacher of the school. In the clerk’s absence, a governor but not the headteacher may act as clerk for that meeting. 

	Responsible for the efficient administration of a company, particularly with regard to ensuring compliance with statutory and regulatory requirements and for ensuring that decisions of the Board of Directors are implemented.
	The Governors Guide to the Law makes clear that the clerk needs to work effectively with the governing body and the headteacher to support the governing body and be able to advise the governing body on constitutional and procedural matters, duties and powers. This obliges the clerk to:

· advise the Governing Body on procedural issues

· have access to appropriate legal advice, support and guidance

· ensure that new governors have a copy of the Guide to the Law and other relevant information

· ensure that statutory policies are in place and that a file is kept in the school of policies and other school documents approved by the Governing Body

	Ensures that an organisation complies with relevant legislation and regulation, and keeps board members informed of their legal responsibilities.
	The clerk will be responsible for advising the Governing Body on constitutional matters, duties and powers and will work within the broad current legislative framework.  

	The company’s named representative on legal documents, with responsibility to ensure that the company and its directors operate within the law
	As above

	governance structures and mechanisms
	As above

	corporate conduct within an organisation's regulatory environment and primary source of advice on the conduct of business - everything from legal advice on conflicts of interest, through accounting advice on financial reports, to the development of strategy and corporate planning
	The clerk has a clearly specified and important role in ensuring that the governing body performs is functions properly. The role requires a wide range of high level skills and qualities. He/she will secure the continuity of Governing Body business and observe confidentiality requirements.

	the training and induction of non-executives and trustees
	take action on Governing Body’s agreed policy to support new governors, taking account of the Guidance for Head Teachers and Chairs of Governors on the National Training Programme for New Governors and induction materials/courses made available by LAs and others

	contact with regulatory and external bodies
	

	reports and circulars to shareholders/trustees
	· advise on the requisite contents of the school prospectus 

· maintain records of Governing Body correspondence

	management of employee benefits such as pensions and employee share schemes
	

	insurance administration and organisation
	

	the negotiation of contracts
	

	risk management
	

	property administration and organisation 
	

	interpretation of financial accounts
	

	3 main areas of responsibility:
	

	Maintaining statutory registers for example, names, addresses, dates of appointment (and resignation) and the number and type of shares held. It is also their responsibility to register and communicate with shareholders, to ensure that dividends are paid and to maintain company records and annual accounts. Includes
	Maintain statutory registers

	· a register of members
	· maintain a register of members of the governing body and of associate members and report any vacancies to the governing body; inc names, addresses and category of Governing Body members and their term of office

	· a register of directors and secretaries

·  a register of directors’ interests in shares and debentures 

· a register of charges
	· initiate a welcome pack/letter being sent to newly appointed governors including details of terms of office

· maintain copies of current terms of reference and membership of committee and working parties and nominated governors e.g. literacy
· advise governors and appointing bodies of expiry of the term of office before the term expires so elections or appointments can be organised in a timely manner

· inform the governing body of any changes to its membership

· maintain governor meeting attendance records and advise the Governing Body of non-attendance of governors

· ensure a register of Governing Body pecuniary interests is maintained, reviewed annually and lodged within the school

· check with the LA and, where appropriate, the church authority that Criminal Records Bureau disclosure has been successfully carried out on all new appointees and re-appointees

	Completing and filing statutory forms: compliance with legal, regulatory and listing requirements
	Reporting

	The annual accounts must be filed on time at Companies House
	

	The completion and filing of the annual return. This is a snapshot of the general information about the company, which must be checked closely and amended if necessary, signed and dated and returned to Companies House
	report to the governing body as required on the discharge of his functions; and



	The potential completion of over 200 forms that the company could conceivably have to file at Companies House
	

	Board, shareholder and trustee meetings and resolutions
	Governing Body meetings and decisions

	Members and auditors are entitled to written notice of company meetings. The main requirements are for 21 days notice for the annual general meeting and 14 days for other meetings. However, this does depend on the type of resolution that will be proposed at the meeting.
	· convene meetings of the governing body in accordance with regulation 11

· attend meetings of the governing body and ensure minutes of the proceedings are produced in accordance with regulation 13(1)

· work effectively with the chair and headteacher before the Governing Body meeting to prepare a purposeful agenda which takes account of DfE, LA and church authority issues and is focused on school improvement

· encourage the headteacher and others to produce agenda papers on time

· produce, collate and distribute the agenda and papers so that recipients receive them at least seven clear days, and preferably ten days, before the meeting

· record the attendance of governors at the meeting and take appropriate action re absences

· advise the Governing Body on governance legislation and procedural matters 

· where necessary before, during and after the meeting

· take notes of the Governing Body meetings to prepare minutes, indicating who is responsible for any agreed action

· record all decisions accurately and objectively with timescales for actions

· send drafts to the chair and headteacher for amendment/approval by the chair

· copy and circulate the approved draft to all governors within the timescale agreed with the Governing Body

· advise absent governors of the date of the next meeting

· keep a minute book or file of signed minutes as an archive record

· liaise with the chair, prior to the next meeting, to receive an update on progress of actions agreed previously to the Governing Body

· following the approval of the minutes at the next meeting forward a copy to the LEA and, where agreed, to the appropriate church or foundation authority

· chair that part of the meeting at which the chair is elected 

	Qualifications: The company secretary may be qualified by virtue of examination and membership of the Institute of Chartered Secretaries and Administrators
	Qualification: The clerk may be accredited through nationally-recognised qualifications (BTEC; NVQ) or non-nationally-recognised qualifications such as that accredited by ISCG; may be employed, trained and deployed through a local authority clerking service. The national job description obliges clerks to:

· successfully complete the National Training Programme for Clerks to Governing Bodies or its equivalent
· attend termly briefings and participate in professional development opportunities
· keep up-to-date with current educational developments and legislation affecting school governance

	Pay: Chartered Secretaries are the sixth highest paid employees in the UK according to the Office for National Statistics Annual Survey of Hours and Earnings (March 2010). The average annual salary for Chartered Secretaries is £58,295
	Pay: 

	
	Clerks are required to perform such other functions as shall be determined by the governing body from time to time. This could include (with appropriate remuneration):

· clerk some or all statutory and non statutory Governing Body committees
· assist with the elections of parent, teacher and staff governors
· give advice and support to governors taking on new roles such as chair or chair of a committee

· participate in, and contribute to, the training of governors in areas appropriate to the clerking role

· maintain a file of relevant DfES and LEA documents

· maintain archive materials

· assist with the organisation of the Annual Report to Parents, assembling the statutory information and copying and distributing the report

· assist with the organisation of the Annual Parents’ Meeting

· clerk the Annual Parents’ Meeting

· prepare briefing papers for the Governing Body, as necessary

· help to produce a Governing Body Year Planner, which includes an annual calendar of meetings and the cycle of agenda items for meetings of the Governing Body and its committees


Annex 2

National job description and person specification
Introduction
The Clerk to the Governing Body will be accountable to the Governing Body, working effectively with the chair of governors and with the headteacher and other governors.  The clerk will be responsible for advising the Governing Body on constitutional matters, duties and powers and will work within the broad current legislative framework.  He/she will secure the continuity of Governing Body business and observe confidentiality requirements.

Meetings:  The Clerk to the Governing Body will:

· work effectively with the chair and headteacher before the Governing Body meeting to prepare a purposeful agenda which takes account of DfES, LEA and church authority issues and is focused on school improvement

· encourage the headteacher and others to produce agenda papers on time

· produce, collate and distribute the agenda and papers so that recipients receive them at least seven clear days, and preferably ten days, before the meeting

· record the attendance of governors at the meeting and take appropriate action re absences

· advise the Governing Body on governance legislation and procedural matters 

· where necessary before, during and after the meeting

· take notes of the Governing Body meetings to prepare minutes, indicating who is responsible for any agreed action

· record all decisions accurately and objectively with timescales for actions

· send drafts to the chair and headteacher for amendment/approval by the chair

· copy and circulate the approved draft to all governors within the timescale agreed with the Governing Body

· advise absent governors of the date of the next meeting

· keep a minute book or file of signed minutes as an archive record

· liaise with the chair, prior to the next meeting, to receive an update on progress of actions agreed previously to the Governing Body

· following the approval of the minutes at the next meeting forward a copy to the LEA and, where agreed, to the appropriate church or foundation authority

· chair that part of the meeting at which the chair is elected 

Membership: The Clerk will:

· maintain a database of names, addresses and category of Governing Body members and their term of office

· initiate a welcome pack/letter being sent to newly appointed governors including details of terms of office

· maintain copies of current terms of reference and membership of committee and working parties and nominated governors e.g. literacy
· advise governors and appointing bodies of expiry of the term of office before the term expires so elections or appointments can be organised in a timely manner

· inform the governing body of any changes to its membership

· maintain governor meeting attendance records and advise the Governing Body of non-attendance of governors

· ensure a register of Governing Body pecuniary interests is maintained, reviewed annually and lodged within the school

· check with the LEA and, where appropriate, the church authority that Criminal Records Bureau disclosure has been successfully carried out on all new appointees and re-appointees

Advice and Information: The Clerk will:

· advise the Governing Body on procedural issues

· have access to appropriate legal advice, support and guidance

· ensure that new governors have a copy of the DfES Guide to the Law and other relevant information

· take action on Governing Body’s agreed policy to support new governors, taking account of the Guidance for Head Teachers and Chairs of Governors on the National Training Programme for New Governors and induction materials/courses made available by LEAs and others

· advise on the requisite contents of the school prospectus and annual report to parents

· ensure that statutory policies are in place and that a file is kept in the school of policies and other school documents approved by the Governing Body

· maintain records of Governing Body correspondence

Professional Development: The Clerk will:

· successfully complete the National Training Programme for Clerks to Governing Bodies or its equivalent
· attend termly briefings and participate in professional development opportunities
· keep up-to-date with current educational developments and legislation affecting school governance

Optional Extras: The Clerk may be asked to perform as part of their duties any of the following. 

These additional tasks will usually be negotiated at an extra cost: 

· clerk some or all statutory and non statutory Governing Body committees
· assist with the elections of parent, teacher and staff governors
· give advice and support to governors taking on new roles such as chair or chair of a committee

· participate in, and contribute to, the training of governors in areas appropriate to the clerking role

· maintain a file of relevant DfES and LEA documents

· maintain archive materials

· assist with the organisation of the Annual Report to Parents, assembling the statutory information and copying and distributing the report

· assist with the organisation of the Annual Parents’ Meeting

· clerk the Annual Parents’ Meeting

· prepare briefing papers for the Governing Body, as necessary

· help to produce a Governing Body Year Planner, which includes an annual calendar of meetings and the cycle of agenda items for meetings of the Governing Body and its committees

Whilst it is impossible to give a precise figure of how much time the clerk should spend on his or her work, a rough indication is one or two hours per week. This excludes meetings and is not distributed evenly throughout the year. It can also vary according to whether the clerk is based at home or in school.
Person specification

This person specification lists the competencies expected of an experienced/fully trained clerk.  The letters in brackets provide guidance for the appointment of new clerks.  E=Essential and D=Desirable.

Skills, knowledge and aptitudes: The Clerk should be able to provide evidence of the following:

· good listening, oral and literacy skills (E)
· writing agendas and accurate concise minutes (D)
· ICT including keyboarding skills (D)
· organising their time and working to deadlines (E)
· organising meetings (D)
· record keeping, information retrieval and dissemination of governing body data/documentation to the Governing Body and relevant partners (E)
· using the internet to access relevant information (D)
· developing and maintaining contacts with outside agencies
· e.g. departments of the LEA, Church Authorities and the DfES (D)

· knowledge of Governing Body procedures (D)

· knowledge of educational legislation, guidance and legal requirements (D)

· knowledge of the respective roles and responsibilities of the Governing Body, the headteacher, the LEA, Church Authorities and DfES (D)

· knowledge of Equal Opportunities and Human Rights legislation (D)

· knowledge of Data Protection legislation (D)

Qualifications and training: The Clerk should

· be able to demonstrate a willingness to attend appropriate training and development (E)
· have already attended or make a commitment to attend the National

        Training programme for Clerks or its equivalent (D)

Experience: Clerks should be able to produce evidence of


· relevant personal and professional development (D)
· working in an environment where experience included taking initiative and self motivation (D)
· working as a member of a team (D)

Personal Attributes: The Clerk should


· be a person of integrity (E)
· be able to maintain confidentiality (E)
· be able to remain impartial (E)
· have a flexible approach to working hours (E)
· be sympathetic to the needs of others (E)
· have an openness to learning and change (E)
· have a positive attitude to personal development and training (E)
· have good interpersonal skills (E)
Special Requirements: The Clerk should


· be able to work at times convenient to the Governing Body, including evening meetings (E)

· be able to travel to meetings (E)

· be available to be contacted at mutually agreed times (E)

Benefits of the job

· involvement with the community
· small financial remuneration
· increased knowledge and understanding of the school and education

· personal development and satisfaction

Annex 3 
National Training Programme

This is the second strand of the National Strategy for Governor Support and Training. In 2002, the then DfES awarded the contract to develop the programme to Consortium 52, which consisted of the LAs and diocesan authorities based in the North East, North West and Yorkshire and Humberside regions.

The programme builds on national expertise and is designed to be flexible enough to accommodate both new and experienced clerks. It can either be undertaken as a tutor-led course, or by following a distance-learning guide, enabling the course to be taken independently.

It consists of five training modules:

· the governing body (the national picture, governing body roles and responsibilities, governing schools, school and curriculum organisation and school improvement); 

· clerk as administrator (meeting preparation, meetings and minutes); 

· clerk as information manager (including ICT support); 

· clerk as adviser (legislation and advice, including procedural advice, advising on an agenda and policy, procedures and advice); 

· clerk in action (based on doing the job and mentor support.

The training programme was first distributed to LAs in August 2003 and was revised in 2005 to include changes introduced by the 2005 Education Act and the New Relationships with Schools. The full revised clerks training programme, which consists of a trainer's toolkit, course reader, assessment book, a distance-learning guide and short dramas on video and a CD-Rom was delivered to all LAs in England. The training programme is also available to diocesan boards and independent trainers who work in conjunction with LAs.

The distance-learning guide version of the training programme is available to download.

The National Clerks' Training Programme was accredited to BTEC Level 3 standard via Edexcel but this is no longer available. Clerks considering accreditation should contact coordinators of governor services in their LA.
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